KoHcynbTauTlnoc, 21.01.2016

Mo3uuna BC P®: CyaebHbiM akT MoXeT 6biTb oTMeHeH (MOJMIHOCTbH WM
4YaCTUUYHO), €C/ZIn CyA He OueHWUs1 coaep)>XaHue AOKYMEHTOB, HaxoasWUXcAa B
MaTepuanax Aaena, u He ykKasaJl MOTUBbI, NO KOTOPbIM OTBEpr npeacraB/ieHHble
AOKasaTenbCcTBa
NMpnMeHunMble HOpMbI: cT. cT. 71, 170, 271, 4. 1 cT1. 291.11 AMNK PO

U OnpeneneHve BepxosHoro Cyga PO ot 28.12.2015 N 308-2C15-1607 no geny N
A63-4164/2014 (CynebHag konnernsa rno sKOHOMMYECKUM Cnopam)

B HapyweHune cT. cT. 71, 170 AMNK P® cyabl YKAOHUANCL OT UccnegoBaHust 4O0BOAOB
6aHka O BO3HMKHOBEHWM rpynnbl nuvy. KpoMe TOro, cyAbl He paccMoTpenu AONXKHbIM
o6pa3oM BOMpPOC O AOKa3blBaHUM apbUTpaXKHbIM yNpaBAsoWwmMM Toro, 4To, BblaaBas KpeauT
noa npenocTaBneHHoe AO/MKHUMKOM obecneveHne, 6aHK OTKIOHWMACSA OT CTaHaapTta
nosegeHnss 06blYHOWM KpeauUTHOM opraHuMs3auuMm W TeM cambiM 370yrnoTpebun npasoM.
Ob6xanyemMble cyaebHble akTbl CrieayeT OTMEHUTb HA OCHOBaHMKM Y. 1 cT. 291.11 AMNK PO.

U OnpepeneHuvie BepxoBHoro Cyaa P® ot 27.11.2015 N 306-KIr15-7673 no geny N
A12-24270/2014 (CypebHasa konnermsa no sIKOHOMUYECKUM criopam)

Cyabl  nepBOW WM KaCCaUMOHHOM  MHCTAHUMI  Npu3HanM  HeaenCTBUTENbHbIM
ocrapuvBaeMoe pelleHue WHCMeKunu, OTKOHUB KaXAblh U3 [0BOAOB WHCMeKuuu B
otaenbHoctu. Cyabl He OUeHUMNM B COOTBETCTBUM cOo CT. 71 AlK P® npeacrasneHHble
[oKasaTenbCTBa B UX COBOKYMHOCTU U B3aUMOCBA3U B OTHOLWIEHUUN UMEIOLWMX CYLLEeCTBEHHOE
3Ha4vYeHne ANns paccMOTpPeHMs AaHHOro cnopa obCcToaATeNnbCTB, YCTAHOBNEHHbIX MHCNeKumen
B XOJe NMpoBEpPKMU.

Takmm obpasoM, obxanyemble cyaebHble akTbl MPUHATbI C HapyLleHUeM MOSI0XEHUN
cT. 71 ATNK P® u noanexaTt OTMEHE HA OCHOBaHuUM 4. 1 cT. 291.11 AlNK PO®.

0 OnpegeneHne BepxosHoro Cyaa P® ot 07.10.2015 no geny N 305-KIri15-7535,
A41-47432/2012 (CypebHasa konnermsa no SKOHOMUYECKUM criopam)

Cyabl anennsaumoHHON U KacCauMOHHOW MHCTaHUMI OTMEHUNN pelleHne cyaa NepBoW
WHCTaHUWM N OTKasann B yAOBIETBOPEHUU UCKOBbIX Tpeb6OBaHUN, HE OLEHMB COAEPXKAHMUE
AONOSIHUTENIbHOW 3KCNEePTM3bl, NO0XXEHHON B OCHOBY pelleHus cyaa, U He ONpoOBEPrHyB ee
BblBOAbl. BMecTe C TeM cyabl Npu3HanM, 4to aKT HaANOXEHMS 3eMeflbHOro y4yacTtka
OTBETUYMKA Ha 3eMefibHbI YYacToK, NpuHaanexawm 3asaBmTento Ha npase co6CTBEHHOCTH,
He AOKa3aH.

Obxanyemble cyaebHble akTbl NoAaexaT OTMEeHEe Ha OCHOBaHuMuM 4. 1 cT. 291.11 AlNK
P® kak nMpuHATbIE C CYLWEeCTBEHHbIMM HapyLEeHUSMM HOPM MaTepuanbHOro npasa,
NOBMNSABLUMMUM Ha UCXO4 Aena.

0 OnpeneneHne BepxosHoro Cyaa P® ot 29.09.2015 no aeny N 307-2C15-8607,
A21-6725/2013 (CynebHag konnernsa rno sKOHOMMYECKUM Cnopam)

B cuny cornaweHun, AOCTUrHYTbIX CTOpPOHaMW [oroBopa AONEeBOro y4yactusa B
CTpouUTEenbCTBE, 3asBuUTENb NOATBepAWn QakT nepeyncneHnus AeHeXHbIX CpeacTB
KBUTAHLUMSMWN K MPUXOAHBbIM KAacCOBbIM opAepaM obuwectBa. KOHKYPCHbIA yNpaBnsowmm He
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coobuwan, YTo yKasaHHble KBUTaHUNN panbCcudULmMpoBaHbl UM HEAOCTOBEPHbI.

3aaBuTens B NOATBEPXAEHME O0BOAOB O TOM, 4YTO Yy Hero mmeetcs duHaHcoBas
BO3MOXHOCTb BHECTU AEHEXHblE CpeacTBa, NpeacTaBua AOrOBOpPbl KYNAU-NPOAaXu XUIoro
noMeLleHns, NpuHaaneXxasLwero 3asBUTesNto, N Kynan-npoaaxu AoAu B yCTaBHOM KanuTtane
oblwecTBa, BbIMUCKY MO CBOEMY CYETY.

JlocToBepHOCTb cBeAeHUn 06 MMYLLECTBEHHOM MONIOXEHUN 3asABUTENSA HaANeXawmnMn
AoKa3aTenbCTBaMMN HE OMpPOBEpPrHyTa.

Mexay TeMm B HapyweHue ct. cr. 71, 170 AMNK P® cyn He oueHun coaepikaHue
nepeyvyncrieHHbiX AOKYMEHTOB W He YyKasan MOTWMBbl, MO KOTOPbIM OTBEPr YyKasaHHble
JoKa3aTenbCTBa.

0 Onpepenenve BepxosHoro Cyga P® ot 05.08.2015 N 22-AMri5-4 (CypebHas

Konnerns no agMMHUCTPATUBHBIM AefnaM)
OcHoOBaHMEM A1 YaCTUYHOM OTMEeHbI cyAebHbIX aKTOB MOCAYXWNO0 HapylweHue CT. CT.
71,170, 271 ATNK P®: cyn He nan oueHKy CoAepXXaHUIo HAaXoAAaLWNXCa B Aesie JOKYMEHTOB.

U Onpepenenve BepxoBHoro Cyaa P® ot 29.07.2015 N 305-3C15-3650 no geny N
A40-149380/2012

B HapyweHune 4. 7 c1. 71, Nn. 2 4. 4 c1r. 170 AMNK PO cyabl He wuccnenosanu
Hagnexawum obpasom A0BOAbI UCTLA@ O TOM, UTO MUPOBOE COorfalleHne SaBAsI0Ch KPYrHOM

cAenkomn, Kotopas noagsexana onobpeHuio no npasunam cr. 46 degepanbHOro 3akoHa oT
08.02.1998 N 14-®3. Cyabl TakxXe He OueHUNM A0BOJ O HapyLeHUU Cpoka yBeaoMSIeHUS O
nepepave akuuii, YyCTaAHOBNEHHOIO 3aKoHoAaTelbCTBOM Pecnybnmku Kunp 0 KOMnaHusx.

Cyabl He npuBenu CBUAETEeNbCTB TOro, UYTO uUcTely 6bln yBeAOMJSIEH O BK/KOYEHUU B
noBecTky AHa cobpaHus BonpocoB 06 o0aobpeHun KpynHbIX cAenok nambo caenok ¢
3aUHTEpPEecOBaHHOCTLIO. BbiBOALI CyAOB O MNpoOrycke CpokKa WCKOBOWM [aBHOCTU MO
TpeboBaHUIO O HEAEeNCTBUTENbLHOCTU CAEOK MO Bblaayve BeKkcenen sABAsSTCS HeAOoCTaToOuHO
060CHOBaHHbIMW. B CBA3M C U310XEHHbIM cyaebHble akTbl cnegyeT OTMEeHUTb Ha OCHOBaHWUMU
y. 1 ct. 291.11 ANK PO.

L OnpegeneHne BepxoBHoro Cyaa P® ot 08.06.2015 no geny N 305-2C14-8348,
A40-107554/2013
Cyabl B HapylleHue nosioxeHun cr. cr. 71, 168 n 170 AMNK PO ocrtaBunm 6e3

HpaBOBOVI OLUEHKM KaK [Agoeoabl O Ha/JMyinnM nNpU3HaKoB 31'IOYI'IOTpeGJ'IeHMF| npasoM u
npeacraBsieHHble B obocHOBaHME 3TUX A0BOAOB [JOKa3aTesbCTBa, TaK W BO3paxeHuns
OTHOCUTENBbHO AaHHbIX AO0BOAOB, 3aABJIEHHbIE WHbIMW y4YaCTBYywWWUMU B Agene anuamun, “
AOKa3aTeNbCTBa 3TUX NNL,.

U Onpenenenve BepxoBHoro Cyma P® ot 24.02.2015 no geny N 305-Klri4-
3383, A40-135883/2013
B HapyweHue ct. ct. 71, 170 ANK PO® peweHne cyaa nNepBOoM WHCTAHUMKU U

MOCTaHOBJIEHNE CyAda anennsauMoOHHON WMHCTAHUMWN He coaep>xat MOTMBOB, MO KOTOPbIM
OTKJTIOHEHbI A0BOAbI 3asABUTENA, BO3paXXaBLero no Cywecrtsy BMEHEHHbIX €MY HapymeHMVl.

®dakTnyecku cyabl, He pAaB HeobxoaMMOM OUEHKMU BO3pa>XXeHNUAM 3aAaABUTENA,
COrnacuancb C NoO3nLUMein oTBETUYMKA, UTO HEMb3S NMPpU3HaTb NpaBU/IbHbLIM.
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U NocraHosnenue lMpesngnyma BAC PO ot 03.06.2014 N 13433/12 no geny N A40-
21546/2011

B cuny ct. 71 AMNK P® cya oueHuMBaeT AoKasaTenbCTBa B WX COBOKYMHOCTU U
B3aMMOCBSI3U, OCYLLECTBNAS NPOBEPKY KaXAoro AokasaTenbCTBa, B TOM 4ucie C NO3UUUK

€ro JAoCToBepHOCTU. B cynebHOM akTe OTpaxakwTCcsd He TONbKO pe3yabTaTbl OLEHKMU
MPUHATBLIX CYAOM AOKa3aTe/bCTB, HO M MOTMBbLI, MO KOTOPbIM 6blSI0 OTKa3aHO B MPUHATUN
MHbIX A0Ka3aTenbCTB. B HapyweHue nonoxeHunm cr. cr. 71, 168, 170 AMNK P® cyabi
OO/KHLIM 06pa3oM He wuccnegoBann M HE OUEHMBaANM AoKas3aTeNnbCTBa, Ha KOTopble
CCblJ1a/1ICA OTBETYUMK.

Mpn Ha3BaHHbLIX 0b6cCTOATENbCTBAX obXanyemble cyaebHble aKTbl HapylatT
eAnHoOobpa3ne B TOJIKOBAaHUWM U TMPUMEHEHMM apbuTpaXkHbIMKM CyaaMuM HOPM NpaBa WU
noasexart oTMeHe.

U NocraHoBneHune lMpesmanyma BAC PO ot 30.03.2010 N 18175/09 no geny N A41-
19781/08

MHcnekuns npeacrtaBuia CBeAeHUS O HaAu4um y npeanpuHuMaTtenst 3a40/KEHHOCTU.
YkasaHHaa mHdopMauns TpebyeT oueHKM: caMa No cebe OHa He SABNSIeTCsS HaaneXawmm

[OKa3aTeNnbCTBOM, MOATBEPXAAloWMM  AOCTOBEPHOCTb 3TUX  CBEAEHUM, MOCKOSbKY
COOEPXUTCA B akTaX BeAOMCTBEHHOro yyeTa, NpoOu3BOAHbIX OT MepBUYHbIX AOKYMEHTOB, -
HanoOroBbIX AeKnapauui, naaTteXHbIX MNopy4YeHuid, pelleHuin mHcnekumu, TpebosaHun 06
ynnate Hanoros (neHen, wrtpados). Cyabl NepBON WM KaCCALUMOHHOW WHCTAHUMA He
OLEHWIN HU peLlleHns WHCMeKUMU, HU [0BoAbl npeanpuHumaTtens o6 owunboyHoCcTH
CBeJeHUN, KOTopble coaepXaTcs B 3TUX peLleHUsX.

CnepoBaTtenbHo, cyabl B HapyweHue c1. 71, 4. 1 c1. 168 n 4. 4 ct. 170 AMNK PO He

Janu OUEeHKW p[oBodaM M AoKasaTenbCTBaM, WMMEKLWMM 3HadeHune AAs MpaBUIbHOMo
paspelweHuns cnopa. TakuM obpa3oMm, yrnoMsHyTble cyaebHble akTbl nognexaT YacTUYHOM
OTMeHe.

0 NoctaHoBaeHue lMpesnanyma BAC PO ot 28.06.2006 N 3284/06 no geny N A40-
34089/05-98-230

CyA nepBOM MHCTaAHUMKW MpuU3HaN HeAenCTBUTENbHbIMKW OCMapuvBaeMoe pelleHue
MHCNeKUUn B NonHOM obbeMe, B HapylweHune TpeboBaHMi, YCTaHOBNEHHbIX CT. cT. 10, 71,
168, 169, 170 AlK P®, He nccnepnosae BCexX AoKasaTeNbCTB MO AeNy, He AaB OUEHKWN BCeEM
[0BOJaM, KOTOpble NpUBEAEHbI B peLleHMX HaNoroBoro opraHa. BeiBoabl, cogepxalwimecs B
pe30N0TMBHOM YacTu pelleHns cyaa, OCHOBaHbl Ha A0BOAAX, KOTOpble He 6blin npegMeTom
nccrnenoBaHms B cynebHoOM 3aceaaHum.

0 NoctaHoeaeHue lMpesnanyma BAC PO ot 01.11.2005 N 7131/05 no geny N A76-
9857/04-33-221
CyA He fan oueHKW mMaTepuanam, npeacTaBfieHHbIM MHCNeKumen. TakuMm obpasom, HeT

OCHOBAHWI CUYMUTaATb, YTO CyA NepBON MHCTAHUMKW BbiNOSHUA TpeboBaHusa cT. 71 ANK P® o
BCECTOPOHHEM, MOJSIHOM, 06BbEeKTUBHOM 7 HenocpeaCcTBEHHOM uccneagoBaHum
AoKasaTenbCTB. Npu Ha3BaHHbIX 06CcTOATENLCTBAxX obxanyemble cyaebHble akTbl nognexar
oTMeHe.
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